DEVRY, SMITH & FRANRK LLP

Since 1964, Devry, Smith &
Frank LLP has been a trusted
advisor and advocate for
corporations, individuals and
small businesses. These

enduring relationships form

the cornerstone on which the

firm is built. We have grown

(SOME OF THE) COMMON MISTAKES EMPLOYERS MAKE WHEN RING
AND FIRING

in recent years and are now a
group of 30 lawyers, 5 Ii-

censed paralegals, 15 law

clerks .and 50 support staff, | 1. THEY FAIL TO GET LEGAL ADVICE BEFORE FIRING:

We have expertise in most O Emotional

areas of corporate and per- o A lot of misco nceptio ns
sonal law. We pride our- . A lot of gray areas

selves on providing ap- . Tactics

proachable, professional and

Documentation and Proof

affordable client-tailored ser-

vice. We work as a team to

2. THEY PAY A LUMP SUM AMOUNT OF MONEY AS PART OF THE TER-
MINATION PACKAGE:

provide you with the exper-

tise and resources required

to achieve the best possible o Notice
legal result. o Wait and see approach
. Bi-weekly
DSF . Mitigation Concept
95 Barber Greene Rd,
Ste. 100 3. THEY GIVE EMPLOYMENT STANDARDS ACT NOTICE ONLY

Toronto, Ontario M3C 3E9

. What is theEmployment Standard Act
416-449-1400

o What is severance?

www.devrylaw.ca 4. THEY DON'T READ THEIR OWN CONTRACTS OR THEY HA VE POOR
CONTRACTS:

. Employers can contract out of (or limit) a notaidigation
. ILA




5. THEY ATTEMPT TO FIRE FOR “CAUSE”

e What is “Cause”

e Terminating for:

a) Poor Performance

b) Insubordination

c) Dishonesty at the time of hiring

d) Dishonesty in the course of employment
e) Alcohol Use

f) Sexual harassment

g) Theft

h) Criminal Act

i) Drug Use/Possession

But be careful:
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6. THEY ATTEMPT TO “SQUEEZE” AN EMPLOYEE OUT INSTE AD
OF TERMINATING :

. Unilateral Change to the Employment terms

. Constructive Dismissal

7. THE MANNER OF FIRING IS DONE IMPROPERLY
. It ought to be planned and documented
. Good Faith and Fair Dealing in the Manner of aniiésal

(& Withholdingemployment Standards Agay,
severance pay or letter of reference

(b) Alleging cause without any grounds
(c) Misrepresenting the reason for the termamati

(d) Conduct which embarrasses or demeans the em
ployee

Wallacev. United Grain Growers Ltd.[51997R] 3S.C.R. 701
Honda Canada Incv. Keays [2008] 2 S.C.R. 362, 2008 SCC 39

8. THEY DON'T PROTECT THEIR CONFIDENTIAL INFORMATI ON
. Duty of Fidelity

. Confidentiality
. Non-competition, non-solicitation clauses

. Computers as evidence



