
 
 

 
 
 
 
 

 
What's New? 

Flowcharts summarizing  
the processes under the  
Rules of Civil Procedure 

in effect on January 1, 2010 
 
 
 
 
  

NOTE: This document contains general information about civil court processes. It does not cover every situation. 
This document does not explain the law. It does not tell you what you should do and why you should do it. For legal 
advice, talk to a lawyer.  
 
For more information see the Rules of Civil Procedure and the guides and fact sheets for the Superior Court of 
Justice which are available on the Ministry of the Attorney General website. 

 
Effective January 1, 2010 

http://www.attorneygeneral.jus.gov.on.ca/english/courts/


Rules of Civil Procedure 
  

Simplified Procedure  
under rule 76  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 

Claim 
(Form 14A)

within  
180 days 

 
Examination 
for Discovery 

Mediation 
(Toronto, Windsor 

& Ottawa only) 

within  
10 days 

within 
60 days 

Set Down for Trial 
(file Notice of Readiness for Pre-trial Form 76C) 

Pre-trial 

Summary Trial 

File with the Court: 
•       Affidavit of Documents (Form 30A or 30B) 
•       Expert Reports 
•       Statement of Issues 
•       Trial Management Checklist (Form 76D) 
•       Affidavit of Service (Form 16B)  

These documents must be filed at least 5 days before pre-trial.

Notice of Pre-trial 
(at least 45 days before pre-trial (r.76.10) 

 
Exchange Documents 

and Affidavit of 
Documents 

(Form 30A or 30B) 

 
Discuss  

Settlement 

Defence 
(Form 18A)

Ordinary Trial 

within 
180 days 

 

Note: This summary assumes one plaintiff and one defendant and the pleadings include only one claim and one defence. It is not 
intended to cover every situation. It does not cover every step in the proceeding. It does not constitute legal advice. You should 
consult a lawyer for legal advice. For more information, see the guide: Simplified Procedure in the Superior Court of Justice and 
the Mandatory Mediation flowcharts.  

http://www.ontariocourtforms.on.ca/forms/civil/14a/RCP_E_14A_0707.doc
http://www.ontariocourtforms.on.ca/forms/civil/76c/RCP_E_76C_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/30a/RCP-E-30A-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/30b/RCP-E-30B-1108.doc
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s76p10s1
http://www.ontariocourtforms.on.ca/forms/civil/30a/RCP-E-30A-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/30b/RCP-E-30B-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/76d/RCP_E_76D_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/16b/RCP_E_16B_0108.doc
http://www.ontariocourtforms.on.ca/forms/civil/18a/RCP_E_18A_0707.doc


Rules of Civil Procedure 
 

Pre-Trial 
Ordinary Procedure 

 

Defence 

Set Down for Trial 
(file trial record) 

Pre-trial is scheduled 
(Parties to schedule. If not, Registrar will 

schedule.) 

Placed on trial List 
within 60 days (r.48.06) 

Pre-Trial 

Pre-trial Conference Brief 
 

must be filed at least 5 days 
before the pre-trial

Mediation 
Toronto, Windsor, Ottawa only 

(mediation can be held later in the 
process on consent or by court Order) 

Claim  

within 
2 years 

within 180 days 
(r. 50.02) 

Note: This is a summary which assumes one claim and one defence. It is not intended to cover every situation. It does not 
cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice.  

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s50p02s1
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s48p06s1


Rules of Civil Procedure 
 

Service and Filing of  
Motion Materials 

 
Minimum of 7 days 

Serve: 
� Notice of Motion (Form 37A) 
� Motion Record 
� Factum (if applicable) 
� Refusals and undertakings 

Chart, if applicable (Form 37C) 

Pay court fee 
for filing Notice of Motion

File with the court: 
� Notice of Motion 
� Motion Record 
� Factum (if any) 
� Refusals and undertakings Chart, 

if applicable (Form 37C) 
� Affidavit of Service (Form 16B)

File with the Court: 
� Responding Record 
� Factum (if applicable) 
� Response to Refusals and 

Undertakings Chart, if applicable 
(r. 37.10 (10)(b))  
� Affidavit of Service (Form 16B) 

Serve: 
� Responding Record 
� Factum (if applicable) 
� Response to Refusals and 

Undertakings Chart, if applicable 
(r. 37.10 (10)(b)) 

Motion 
(Court Hearing) 

File with court:  
� Motion 
Confirmation Form 
(Form 37B)  

Minimum of 3 days  

Minimum of 4 days 

Note: This is a summary and is not intended to cover every situation. It does not cover every step in the proceeding. It does not constitute legal advice. You should 
consult a lawyer for legal advice.  To calculate time under the Rules of Civil Procedure, refer to rule 3.01 and the definition of “holiday” under rule 1.03. 

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s3p01s1
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s1p03s1
http://www.ontariocourtforms.on.ca/forms/civil/37a/RCP_E_37A_0707.doc
http://www.ontariocourtforms.on.ca/forms/civil/37c/RCP_E_37C_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/37c/RCP_E_37C_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/16b/RCP_E_16B_0108.doc
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s37p10s10
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s37p10s10
http://www.ontariocourtforms.on.ca/forms/civil/16b/RCP_E_16B_0108.doc
http://www.ontariocourtforms.on.ca/forms/civil/37b/RCP_E_37B_0707.doc


Rules of Civil Procedure 
 
 

Service and Filing of 
Application Materials 

 

Serve: 
� Factum 
� Application Record 

Pay court fee 
to issue Notice of Application

Serve and file  
Notice of Appearance  
 
(no specific deadline, however 
must file this before can file 
responding materials) 

Serve: 
� Respondent’s Factum 
� Responding Record  (if any)

File with court:  
� Application 
Confirmation Form 
(Form 38B) 

Application  
(Court 
Hearing) 

File with the court: 
� Respondent’s Factum 
� Respondent’s Record (if any) 
� Affidavit of Service (Form 16B)

File with the court: 
� Notice of Application (Form 14E)
� Application Record 
� Factum 
� Affidavit of Service (Form 16B) 

Serve Notice of 
Application (Form 14E) 

Minimum of 3 days 

Minimum of 4 days 

Minimum of 7 days 

Minimum of 10 days

Note: This is a summary and is not intended to cover every situation. It does not cover every step in the proceeding. It does not constitute legal advice. You 
should consult a lawyer for legal advice.  To calculate time under the Rules of Civil Procedure, refer to rule 3.01 and the definition of “holiday” under rule 1.03.

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s3p01s1
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s1p03s1
http://www.ontariocourtforms.on.ca/forms/civil/14e/RCP_E_14E_0707.doc
http://www.ontariocourtforms.on.ca/forms/civil/14e/RCP_E_14E_0707.doc
http://www.ontariocourtforms.on.ca/forms/civil/16b/RCP_E_16B_0108.doc
http://www.ontariocourtforms.on.ca/forms/civil/38b/RCP_E_38B_0707.doc
http://www.ontariocourtforms.on.ca/forms/civil/16b/RCP_E_16B_0108.doc


     Rules of Civil Procedure 
 

Expert Evidence 
 

 
 Claim 

Defence 

Expert reports 
(served no later than 90 days before pre-trial r. 53.02(1)) 

Schedule for service of expert reports 
(parties to agree upon) 

within 60 days (r. 53.03 (2.2)) 

Responding expert reports 
(served no later than 60 days before pre-trial (r.53.03(2)) 

Set Down for Trial 
(file trial record) 

Supplementary expert reports 
(served no later than 30 days before trial r. 53.03(3) (b)) 

Pre-Trial 
(provide Court with copy of expert report if will be used at trial and 

may be of assistance in achieving purposes of pretrial) 

Trial 
(Expert Testifies) 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice. 

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s53p02s1
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s53p03s2p2
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s53p03s2
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s53p03s3


Rules of Civil Procedure 
 

Discovery 
 
 

Claim 

Defence 

 

Production of Documents 

Affidavit of Documents
 

Examinations for 
Discovery 

Discovery Motion 

Discovery Plan 
To be exchanged the earlier of:  
� 60 days after pleadings close, or such longer 
period as agreed; and 
� before the parties attempt to obtain evidence..

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice. 



Rules of Civil Procedure 
 

Dismissal of a Defended Action 
under rule 48.14 

 

Placed on trial list Not placed on trial list  
and not terminated 

Struck off 
Trial list 

Trial or  
Settled 

Placed on 
trial list 

Not placed 
on trial list 

Status Notice 
(Form 48C.1) 

Set down for trial 
or terminated 

� Not set down for trial 
� Not terminated 
� No court order 

preventing dismissal 
� No documents filed 

for a status hearing 
in writing 

Status Notice 
(Form 48C.2) 

Action is dismissed 
(Court sends Order 

dismissing action, Form 48D) 

Set down for 
trial or 

terminated 

within 2 years

90 days 

90 days

� Not set down for trial 
� Not terminated 
� No court order preventing 

dismissal; and 
� No documents filed for a 

status hearing in writing 

180 days 

Defence 

Claim 

Action is dismissed  
(Court sends Order dismissing action, 

Form 48D) 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice. 

http://www.ontariocourtforms.on.ca/forms/civil/48c1/RCP-E-48C1-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/48c2/RCP-E-48C2-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/48d/RCP_E_48D_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/48d/RCP_E_48D_1105.doc


 Rules of Civil Procedure 
 

Dismissal of Undefended Action 
 under rule 48.15 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Not defended and   
not placed on trial list 

Defence 

Notice that Action will be Dismissed 
(Form 48E) 

� Defended; 
� Set down for trial; or 
� Disposed of by Order

180 days 

45 days 

Case subject to r. 48.14  
(Dismissal of Defended Action) 

Action is dismissed 
(court sends Order dismissing 

action, Form 48F) 

� Not defended;  
� Not set down for trial; 
or 
� Not disposed of by 
Order  

Claim 

 
 
 
 
  
 
 
 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice. 

http://www.ontariocourtforms.on.ca/forms/civil/48e/RCP-E-48E-1108.doc
http://www.ontariocourtforms.on.ca/forms/civil/48f/RCP-E-48F-1108.doc
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s48p14s1


Rules of Civil Procedure 
 

Case Management  
under rule 77 (Toronto, Ottawa, Windsor only) 

 

  

Assigned into Case Management  
by Court Order (Rule 77) 

Claim 

Defence 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice. 

Motions 
 

Case Conferences Mandatory 
Mediation 

Set down for trial 

within 180 
days (see 
Mandatory 
Mediation 
flowcharts)

Trial 

Pre-Trial 



 
Rules of Civil Procedure 

 
Mandatory Mediation 

under rule 24.1 (Toronto, Windsor, Ottawa only) 
 

Assignment of a Mediator after action is set down for trial  
 
 

   Claim 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. It 
does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice.  

Defence 

at Set Down for Trial 
 
If parties do not file, by the date ordered by the Court or consented 
to for the mediation: 

• Mediator’s Report; 
• Notice of Mediator’s Name and Date of Session (Form 24.1A);  
• notice that action has settled;  
• court order exempting case from mediation; or  
• notice that case is exempt from mediation under rule 24.1.04. 

Mediator Assigned  
(court sends a “Notice of Assignment of  

Mediator”)(r. 24.1.09(6.1))

Notice of Requirement  
to Mediate (sent by court)

at least 1 day 

Notice by Assigned Mediator 
(Form 24.1B;  

advises parties of date of mediation; served and 
filed by mediator at least 20 days before mediation)

Mediation 
(7 days before mediation parties to    
provide mediator with Form 24.1C) 

Mediator’s Report 
within 10 days 

within  
90 days 

Time for mediation postponed on consent or by court Order 

http://www.ontariocourtforms.on.ca/forms/civil/24.1A/RCP_E_24.1A_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1B/RCP_E_24.1B_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1C/RCP_E_24.1C_1105.doc


Rules of Civil Procedure 
 

Mandatory Mediation  
under rule 24.1 (Toronto, Windsor, Ottawa only) 

 
Assignment of a Mediator after filing of first Defence 

 
 
 

   Claim 
 

Note: This summary assumes one Statement of Claim and one Statement of Defence. It is not intended to cover every situation. 
It does not cover every step in the proceeding. It does not constitute legal advice. You should consult a lawyer for legal advice.  

Mediation 
Parties selected a mediator 

and filed a Form 24.1A
 
(7 days before mediation parties to    
provide mediator with Form 24.1C) 

Mediator Assigned 
(court sends a “Notice of Assignment of Mediator”)  

(r. 24.1.09(6))

within 180 days

Notice of Requirement  Defence 
to Mediate (sent by court)

at least 1 day 

If court does not receive: 
• Mediator’s Report  
• consent to extend time for mediation; 
• court order to extend time for mediation; 
• Notice of Mediator’s Name and Date of Session 

(Form 24.1A);  
• notice that action has settled;  
• court order exempting case from mediation; or  within 10 days 
• notice that case is exempt from mediation under 

rule 24.1.04

Mediation 
 

(7 days before mediation parties to    
provide mediator with Form 24.1C) 

Mediator’s Report 
within 10 days 

within  
90  
days 

Mediator’s Report . 

Notice by Assigned Mediator 
  

Form 24.1B( ; advises parties of date of 
mediation; served and filed by mediator at 

least 20 days before mediation)

http://www.ontariocourtforms.on.ca/forms/civil/24.1A/RCP_E_24.1A_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1C/RCP_E_24.1C_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1C/RCP_E_24.1C_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1B/RCP_E_24.1B_1105.doc
http://www.ontariocourtforms.on.ca/forms/civil/24.1A/RCP_E_24.1A_1105.doc
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900194_e.htm#s24p1p04s1
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